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MEMORANDUM

SUBJECT: Definition of "Continuous Compliance* .
and Enforcement of O&M Violations ‘ﬁ,/’/
FROM: Kathleen M. Bennett :imlb-av\ & YN
.Agssistant Administrator/for Air, Noise and Radiation

TO: Directors, “ir and Waste ° ‘nagement Divisions o
Regione I-IV, VI-VIII and X oy N

Directors, Air Management Divisions .
.. Regions V and IX

. - The purpose of this memo is to provide you with some general
programmatic gquidance as to the meaning of the term “continuous
compliance™ and the role of operation and maintenance (0&M)
requirements in assuring that continuocus compliance is maintained.
Of course, source specific quidance on 0&M measures which can
assure continucus compliance is an essential part of this program

' and this memorandum is not intended to substitute for such
guidance. As you know, DSSE has undertaken a numnber of
initia.ives related to the continuous compliance effort and we
hope to discuss the progress of those efforts with you at the
upconing workshop at Sou*“a,n Tiner DSSE will be forwarding to
vou an updated sumitary ¢f ta. .z wativicies pr;or to the workshop.
Howevcr. given the cuatinting atiasnticn being yiven to .

"continuous- 'compliance,” I think it would be helpful to tiave a
common undcrltanding of what that concept entails.

‘In the strict legal sense, sources are required to neet,
without interruption, all applicable emission limitations and
other control requirements, unless such limitations specifically
provide otherwise. However, of primary concern to the Agency are
those violations that coculd have been prevented, through the
installation of proper contr2! eqripment 2id the cperation and
maintenance of that equipment in accordance with proper
procedures. We believe the concept of continuocus compliance is
essentially the avoidance of preventable excess emissions over
time as a result of the proper design, operaticon and maintenance
of an air pollution source. This includes avoidance of
preventabie instances of excess emissions, minimization of
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enissions during such instances, and the expeditious termlnatlcn

-of &ny instances which do occur.

In degprmining the appropriate enforcement responsi‘ﬁo a ‘
vioclation, one factor the Regions should consider is whether the

source had in place an active program designed to maintain

continuous compliance.’ Such a program would normally involve one
or more of the following eleaments: continuous or periodic
self-monitoring-of emissions; monitoring of operating parameters
such as scrubber pressure drop, incinerator combustion temperature
& Jiow rates: -iintenance of a spare parts inveantory: maintenance
of spare control “rvice modules; and procedures designed to
correct the types of viclations that are mest likely to occur.
Evaluating a violator'’s O&M program is a necessary step in
determining the type and degree of relief that an enforcement
action could be expected to achieve.

Documentation of avoidable departurass from proper procedures
as just discussed may lic Jsed not onl: :zs supporting evidence in
cagses involving emission limit viclations, but as primary evidence
in cases involv.._,K .iolations of O&M requirements specified in
permits and regulations. As the Agency continues to place more
emphasis on O&M requirements in the context of natiocnal standards,
and t0 encourage States to develop 0&M requirements, the
enforcement program mist be adapted to address violations of these

" requirements. A vioclation of specified O&M resquirements, even in .

the adbsence of documented emission limit violations, can be an .
appropriate trigger for EPA enforcement response.

In conclusion, evaluation of a source's continuing compliance -
program would be useful both in determining the appropriate Agency
response to an emission limit violation, and in assessing the
source's conmpliance with specified O&M requirements.

. If my staff can be of assistance in evaiuating specifié cases,
please feel frae to call John Pasaic 22— 382~2826.
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